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CASE NO: TITLE SUIT NO. 20/2014 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS, 

Munsiff No.2. 

 
This the 17th day of February, 2023 

 
Title Suit No. 20/2014 

1. Smt. Nijara Devi 

W/o- Late Balindra Kumar 

Bhattacharjee 

2. Smti Pankhi Krishnatriya 

D/o- Late Balindra Kumar 

Bhattacharjee 

3.Sri Prafulla Kumar Bhattacharjee 

S/o- Late Balindra Kumar 

Bhattacharjee 

All are residents of Swahid Bakori, 

Mazgaon 

Mouza: Bhairabpad,  

P.O.- Ketekibari 

P.S.- Tezpur,  

District – Sonitpur, Assam.  

    ----- Plaintiffs 
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-Versus- 

Smti. Niru Probha Devi 

W/o- Padmeswar Nath 

R/o- Swahid Bakori, Mazgaon 

Mouza: Bhairabpad,  

P.O.- Ketekibari 

P.S.- Tezpur,  

District – Sonitpur, Assam.  

  ----- Defendant 

 This is a suit came up for final hearing on 19-01-

2023, in presence of following Advocates: 

Counsel for Plaintiffs  : N. Sarma, N. Lahkar, N.  

   Upadhaya 

Counsel for Defendant  : F. Haque 

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

J U D G M E N T  

 

Plaintiff’s case in brief: 

1. This is a suit for recovery of possession of the 

tenanted suit room by evicting the defendant and recovery 

of arrear rent. 

 
2. That the Plaintiff is the absolute owner of the 

schedule premises and land having right, title and interest 

therein. The Defendant was a monthly tenant at will of the 

Plaintiff in the schedule tenanted premises at Vill. Swahid 
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Bakori, Mazgaon: Bhairabpad, P.O.- Ketekibari, P.S.- 

Tezpur, Dist- Sonitpur, Assam. The schedule premises is 

within the jurisdiction of this Hon’ble Court and is out of 

municipal area and the same is under Mazgaon Gaon 

Panchayat. 

 
3. That on 01-04-2010 the Defendant had entered into 

a verbal  tenancy agreement with the Plaintiff and the rent 

was fixed by the Plaintiff at Rs. 2700/- (Rupees Two 

Thousand and Seven Hundred) only per month, payable on 

the 7th day of every succeeding English calendar month. As 

per the oral terms and conditions of tenancy the Defendant 

agreed to pay monthly rent without default and agreed to 

vacate the same on becoming a defaulter and if the 

tenanted premises being required by the Landlord/Plaintiff 

for his own use and occupation or any family members of 

the Plaintiff. 

 
4. The tenancy with the Defendant commenced from 

the 1st day of April 2010 at the monthly rent of Rs. 2700/- 

(Rupees Two Thousand and Seven Hundred) only. The 

Defendant was very much irregular in paying the monthly 

rental to the Plaintiff. The Plaintiff had to ask for payment 

many a times. The Plaintiff on 15-08-2012 demanded the 

rent for the month of July 2012 from the Defendant, but 

she failed to pay the same and promised to pay with the 

rent of August 2012. But the Defendant failed to pay the 

rent for the months of July and August 2012. 
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5. The Defendant had always used to request the 

Plaintiff to allow further time for payment of monthly rental 

due to her bad financial condition. The Plaintiff in each and 

every month requested the Defendant for payment of 

arrear monthly rent but the Defendant had been making 

only false promises to pay the same. 

 
6. The Plaintiff had informed the Defendant orally to 

vacate the tenanted premises as the same was required for 

his and his family’s occupation and to pay the rent but she 

neither paid the arrear rental nor has vacated the tenanted 

premises. She is still in the possession of the suit premises. 

 
7. The Plaintiff having no other way sent an Advocate’s 

notice through his advocate Sri Tapan Paul by registered 

with A/D post on 27-01-2014 to the Defendant claiming 

arrear rent from the month of July 2012 to February 2014 

at the rate of Rs. 2700/- (Rupees Two Thousand and 

Seven Hundred) only in total Rs. 48,600/- (Rupees Forty 

Eight Thousand and Six Hundred) only and terminated the 

tenancy with the Defendant with effect from 1st day of 

March 2014 and directed the Defendant to vacate the 

tenanted premises. The Defendant had received the above 

stated notice but she neither paid the arrear rent nor 

vacated the tenanted premises or gave any reply showing 

any reason/s.  

 
8. Due to termination of tenancy by the Plaintiff through 

his Advocate’s Notice  dated 27-01-2014, there is no 
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relationship between the Plaintiff and the Defendant as 

Landlord and Tenant on 28-02-2014 and from 01-03-2014 

the Defendant has become a trespasser and is liable to be 

evicted therefrom with her men and materials and to pay 

mesne profits @ Rs. 200/- (Rupees Two Hundred) only per 

day with effect from 01-03-2014 until her eviction from the 

suit premises. The Plaintiff is entitled both in law and 

equity for recovery of possession of the schedule premises 

and arrear rent of Rs. 48,600/- (Rupees Forty Eight  

Thousand and Six Hundred) only. 

 
9. The schedule premises is required bonafide by the 

Plaintiff for his own  use and occupation  to stay there as 

he has  retired from his service and has come back to live 

at Tezpur permanently and is now residing in a rented 

house himself with his family. 

 
10. It is prayed therefore, that the Hon’ble Court may 

kindly be pleased to decree the suit of the Plaintiff against 

the Defendant: 

 (i) for eviction of the Defendant with her men and 

materials from the suit premises and delivery of khas and 

vacant possession to the Plaintiff; 

 (ii) for recovery of arrear of Rs. 48,600/- only from 

the Defendant; 

 (iii) for recovery of mesne profits @ Rs. 200/- per 

day from the Defendant from 01-03-2014 until her 

eviction; 
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 (iv) for interest @ 12 % per annum on arrear rent, 

mesne profits, cost/s, etc., from the date of institution of 

the suit until realization of total amount; 

 (v) for cost/s of the suit; and 

 (vi) for any other relief/s as the Hon’ble Court seem 

just and proper. 

 
11. Upon receipt of summons the defendant appeared in 

the suit and filed written statement stating that there is no 

cause of action in this suit and specially no cause of action 

arose That the verbal tenancy agreement has no force in 

the eye of law. That said verbal tenancy agreement is not 

acceptable and on the basis of said verbal tenancy plaintiff 

has no right to institute this suit. 

 
12. There was no system of payment of monthly rent on 

7th day of every succeeding English calendar month as 

stated in the plaint. That from the very beginning monthly 

rent was paid as per convenience of parties. 

 
13. In the year 2010 though the defendant entered with 

a verbal tenancy agreement with the plaintiff but the 

monthly rent was not Rs. 2,700/- only as mentioned by the 

plaintiff in his plaint. In fact the suit premises is situated 

outside the municipal area of Tezpur town and in the suit 

house a tenant lady had committed suicide and another 

tenant met with an accident and died  thereafter and for 

said reasons no one was interested to stay in the said suit 

house as tenant.  But when the plaintiff came to know that 
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this defendant is in search for a rented house in the area 

where the suit house stands then the plaintiff agreed to 

give the suit house to the defendant as monthly tenant and 

accordingly fixed a monthly rent of Rs. 200/- only; 

provided the defendant will pay the monthly electricity 

charges as per reading of the electric meter to the 

concerned authority. 

 

14. The defendant has not received any advocate notice 

dated 27-01-2014 moreover said notice cannot be treated 

a valid notice of termination and determination of tenancy 

and on the basis of said notice tenancy has not been 

terminated and determined under law. 

 
15. The defendant never defaulted in payment of 

monthly house rent to the plaintiff at any time. The 

defendant has cleared all the monthly house rent to the 

plaintiff at any time. The defendant has cleared all the 

monthly house rent up to the month of January 2014 but 

when the defendant tendered the monthly rent for the 

month of February 2014 to the plaintiff then he refused to 

accept the said rent. Thereafter the defendant though on 

several occasions offered the monthly rents to the plaintiff 

but in all occasions he refused to accept the same from the 

defendant. 

 
16. The defendant is not a defaulter in respect of 

payment of house rent under law. The plaintiff has no right 

to claim Rs. 2,700/- only per month against house rent 
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from the month of July 2012. The plaintiff never requested 

the defendant to pay any arrear house rent as alleged. 

 
17. The plaintiff never requested the defendant to vacate 

the suit/tenanted premises for his and his family’s 

occupation. 

 
18. The plaintiff most illegally demanded the defendant 

to pay Rs. 2,700/- (Rupees Two thousand) only from the 

month of March 2014 but when the defendant refused to 

enhanced the monthly rent as demanded then the plaintiff 

demanded the defendant to vacate the suit house and 

premises immediately though he had no right to do so. 

 
19. The defendant never neglected to pay the house rent 

but the plaintiff himself with an ulterior motive had refused 

to accept the rent from the defendant. The defendant was 

and is still ready to pay the house rent to the plaintiff 

directly if he agrees to accept the rent from the defendant.  

The suit house and premises is not bonafide required by 

the plaintiff for his and his family’s occupation to stay there 

as he has retired from his service and has come back to 

live at Tezpur permanently and the same is not a ground 

of eviction under law. That under the above facts and 

circumstances the plaintiff is not entitled to get any relief in 

this suit and the defendant is not liable to be evicted from 

the suit premises. 
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20. Upon perusal of the pleadings of both parties and 

hearing learned advocates of both sides, the following 

issues are settled: 

i. Whether the suit is maintainable? 

ii. Whether there is any cause of action for the 

suit? 

iii. Whether the defendant is defaulter in respect 

of payment of rent? 

iv. Whether the suit premise required bona fide? 

v. Whether the plaintiff is entitled to the decree as 

prayed for? 

  
21. During trial, the plaintiff examined himself as PW1 

and Bhupen Sarma as PW-2 and exhibited 4(four) numbers 

documents. The defendant examined herself as DW-1. 

 
DISCUSSION, DECISION AND REASONS THEREOF: 

22. I have carefully perused the evidence, oral and 

documentary, and the materials available on the case 

record. I have heard the arguments of the learned 

Counsels for the Plaintiffs and defendant. I have 

considered the argument learned counsels for both the 

sides and also have perused the case record in detail. The 

plaintiff has adduced two evidences including Plaintiff as 

PW-1 in support of his case whereas the defendant has 

adduced her evidence as DW-1. The materials on record 

and submissions made on behalf of both sides have 

received due consideration of this court.  
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Decision of issue no. i: 

 Whether the suit is maintainable? 

23. Section 9 of CPC says that the courts shall have 

jurisdiction to try all suits of a civil nature excepting suits of 

which their cognizance is either expressly or impliedly 

barred. The plaintiff filed the suit for declaration of 

possession of the suit land and eviction of the defendant.  

The materials on record reveal that right to property of the 

parties is contested in this suit and so the subject matter is 

of civil nature. There is no express or implied bar in dealing 

with a suit of this nature. 

 
24. The defendant in the instant suit alleged that the suit 

is not maintainable in its present form. Defendant in the 

instant suit failed to mention specifically as why and how 

the suit is not maintainable. Whereas Order VIII, Rule 2 of 

C.P.C says that defendant must raise all the pleadings 

specifically regarding the non maintainability of the suit. I 

also do not find anything in the suit which renders the suit 

is not maintainable. Hence, the suit is maintainable. This 

issue is answered in affirmative and in favour of the 

plaintiffs. 

 
Decision on issue no. ii:  

 Whether there is any cause of action for the 

suit? 

25. “Cause of action” as envisaged under Section 20 (c) 

of the Code of Civil Procedure, it means a bundle of facts 

which are required to be proved. The defendant pleads 
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that the plaintiffs do not have the cause of action for 

institution of this suit. The cause of action is nothing but a 

bundle of material fact which the plaintiffs must allege and 

prove in order to succeed in his case. The suit has been 

instituted by the plaintiff claiming that the defendant has 

not paid the arrear rent and has not vacated the rented 

premise despite receiving termination notice & has also not 

paid the rents. However, defendant denied all this 

allegations and claimed that she has paid the rent but 

plaintiff refused to received the same. Thus, it is seen that 

there is actual dispute between the parties which needs 

adjudication & which created a cause of action. Hence, 

issue no. ii is settled in favour of plaintiff. 

 

Decision on issue no. iii:  

Whether the defendant is defaulter in respect 

of payment of rent? 

26. PW-1 and PW-2 have retreat the contents of plaint in 

their evidence. PW-1 has deposed in his cross examination 

stated that the plaintiff filed this case for recovery of the 

arrear rent and to evict the tenant. At present he is living 

at rent in a house Beltola at Guwahati. In his evidence it is 

stated that his present address is Sahid Bakori. The suit 

land was purchased by him in the year 1984-85. The Dag 

No. is 301 and the Patta No. 166 (old) 185 (new) bounded 

by in the east Sahid Bakori, west a 12 feet road, north 

house of Akoni Sarmah, south a PWD road. The electric 

connection is in his name of the suit premises. The 
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defendant has resides the suit premises since 01-04-2010. 

There was a verbal agreement and the rent was fixed @ 

Rs. 2700/- per month and the electricity bill would be paid 

by the defendant. He did not received any receipt for rent 

paid. He was retired from his service on 30-09-2005; 

thereafter He worked in different organization till 2013. 

The rent was collected by him sometime and by his 

nephew in law Bhupen Sarma. I have counted the arrear 

rent orally. All discussions regarding the suit premises with 

the defendant done by his nephew in law Bhupen Sarma. 

He had discussed about the rent in the month of March 

2010. He had given the responsibility to Bhupen Sarma 

regarding the suit premises, therefore he was involved. He 

has filed this case to recover the arrear rent from month of 

July 2012 to month of February 2014 butHe did not 

submitted any documents regarding the same. Exhibit 3 is 

the legal notice wherein He did not mentioned any legal 

provision. He has submitted Exhibit 4 is the certificate of 

post-office but He did not submitted any acknowledgement 

card regarding the legal notice.  After filing the suit He has 

disconnected the electricity connection from the suit 

premises therefore the defendant applied for re-connection 

of the electricity before this Hon’ble Court and accordingly 

this Court has directed to APDCL to re-connect the same. 

He has filed a complaint before Mazgaon Gaon Panchayat 

regarding the arrear rent but He did not know what was 

the decision of the Gaon Panchayat. The defendant was 

liable to pay Rs. 2700/- as monthly rent and the monthly 



P a g e  | 13 

 

CASE NO: TITLE SUIT NO. 20/2014 
 

electricity bill but He did not mention in his plaint of the 

monthly electricity bill. He has also lodged a complaint 

before Kacharigaon out post to evict the defendant from 

his suit premises accordingly defendant was called in the 

out post and one agreement was done; wherein the 

defendant has agreed to handover the suit premises to the 

plaintiff on 30-04-2014. He did not submitted the 

agreement copy along with the plaint but submitted to my 

earlier engage advocate Tapan Paul. Though the defendant 

has claimed that the rent of the suit premises was Rs. 

200/- per month but He did not depose anything regarding 

the same in his evidence. At the time of verbal agreement 

with the defendant, Bhupen Sarma was present there. He 

did not submit any tenancy agreement to proof that He has 

been living in Tezpur at rent after his retirement. 

 
27. In the cross-examination of PW-2 deposed that 

Plaintiff is his uncle in law. He don’t know about the name 

of the defendant. The defendant was residing at the suit 

premises since 01-04-2010. The defendant had agreed 

with the plaintiff regarding the tenancy infront of him. He 

dealt with the defendant regarding the whole procedure of 

the tenancy as he was appointed by the plaintiff. After 

accepting the monthly rent by the defendant he informed 

the plaintiff and accordingly he also agreed to do the 

same. The defendant has verbally agreed to pay the 

monthly rent along with the electricity. Earlier he has 

received the rent for 5-6 months but later on defendant 
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herself paid the rent. There was no specific date for pay 

the rent. In his evidence he has stated that the plaintiff 

shall be liable to receive the mesne profit @ Rs. 200/- but 

he has no knowledge about the mesne profit. He also have 

no knowledge when did plaintiff send legal notice to the 

defendant. He was not able to say how much amount 

should be received for arrear rent but it would be 

approximately Rs. 50,000/- to Rs. 55,000/-. At present the 

plaintiff is residing at Guwahati in rent. The evidence was 

prepared by advocate Nilakshya Sarmah but he did not 

stated before him that plaintiff has resided in Tezpur 

permanently in a rent house. He knew that the plaintiff had 

searched room in Tezpur before 6 months ago. He did not 

go with the plaintiff to the Mazgaon gaon panchayat and 

also plaintiff did not inform me about the filing of complaint 

before the Kacharigaon out post. Since 2012-13, he did not 

discuss about the suit premises with the plaintiff but he has 

informed the defendant about the irregularity of the rent 

payment and to evict the same. He knew that there was an 

accident of the earlier tenant of the suit premises. The 

plaintiff wants to require his suit premises to leave there 

with his family. He did not know about the period on which 

the defendant did not pay the rent but he knew that the 

plaintiff came to defendant for many times to recover the 

arrear rent.  

 
28. DW-1 has also deposed in his evidence by retreating 

the contents stated in the written statement. In his cross 
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examination he stated that he entered in the suit premises 

on 10-02-2008 @ 2700/- per month. The name of the 

owner is Bolin Kumar Battacharjee. She did not pay rent to 

the owner for last one year. She deposited rent till 2014 

but She did not rememeber the month. Before entering 

into the suit premises there was a verbal agreement. After 

filing of this case she did not submit any rent to the Court. 

Before filing of this suit she had deposited rent of the first 

week of the month. She received the Court notice. Also 

received the advocate notice dated 27-01-2014. By the 

advocate notice our tenancy was deemed as terminated. 

On 15-08-2008 the plaintiff came to him to recover his 

rent, accordingly she had given him the rent. From 01-03-

2014, she had possessed suit premises illegally. She has no 

knowledge how much arrear rent have to pay to the 

owner. Her husband has no work. She has five children. At 

present in the suit premises there is active electric 

connection which is in the name of the plaintiff. Electricity 

bill has paid upto date. As she did not pay the rent from 

2012 therefore the plaintiff is liable to receive the whole 

arrear rent. The plaintiff has the right to live on his own 

land and house thereon. Plaintiff was out of Tezpur for his 

service.  

  
29. Evidence of DW-1 reflects that the tenanted premise 

being situated within the Tezpur Development Authority, 

the provisions of the Assam Urban Areas Rent Control 

Act, 1972 (for short “the AUARC Act”) shall be 
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applicable to the present case. In this connection, it will be 

useful to examine the provisions pertaining to ejection of a 

tenant on the ground of default in paying rent as embodied 

Under Section 5(1) proviso (e) of the AUARC Act. 

Section 5(1) proviso (e) reads as thus: “5. Bar against 

passing and execution of decree and orders for ejection.-

(1) No order or decree for the recovery of possession of 

any house shall be made or executed by any Court so long 

as the tenant pays rent to the full extent allowable under 

this Act and performs the conditions of the tenancy: 

Provided that nothing in this sub-section shall apply in a 

suit or proceedings for eviction of the tenant from the 

house- (e) where the tenant has not paid the rent lawfully 

due from him in respect of the house within a fortnight of 

its falling due;” Thus, a plain reading of Section 5(1) (e) of 

the AUARC Act brings out that a tenant becomes a 

defaulter liable to eviction, where the tenant has not paid 

the rent lawfully due from him in respect of the house 

within a fortnight of its falling due. The rent must be 

lawfully due from the tenant which he has not paid within 

a fortnight of its falling due. 

 
30. Now dealing with the law relating to depositing rent 

in the Court as contemplated under Section 5(4) of the 

AUARC Act which extends protection to a tenant against 

arbitrary eviction by landlord. It is a remedial provision 

dealing with a situation where the landlord refuses to 

accept the lawful rent offered by his tenant. For a ready 
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reference, Section 5(4) is reproduced herein below: “(4) 

Where the landlord refuses to accept the lawful rent 

offered by his tenant, the tenant may within a fortnight of 

its becoming due, deposit in Court the amount of such rent 

together with process fees for service of notice upon the 

landlord, and on receiving such deposit, the Court shall 

cause a notice of the receipt of such deposit to be served 

on the landlord, and the amount of the deposit may 

thereafter be withdrawn by the landlord on application by 

him to the Court in that behalf. A tenant who has made 

such deposit shall not be treated as a defaulter under 

clause (e) of the proviso to sub-section (1) of this section.” 

Section 5(4) thus provides a remedy to the tenant when 

the landlord refuses to accept the lawful rent tendered by 

him. In such a situation, the tenant within a fortnight of 

the rent becoming due, may deposit such rent in the Court 

along with process fees for service of notice upon the 

landlord. A tenant who has made such deposit shall not be 

treated as a defaulter under Section 5(1) (e) of the AUARC 

Act. In this connection, the Hon’ble Gauhati High Court 

in United Commercial Bank v. Rekhab Chand 

Sohanlal, reported in 1987 SCC OnLine Gau 117 : 

(1988) 1 Gau LR 121 held that “a statutory default or 

neglect on the part of the tenant to pay or deposit rent, 

even for a month, whatever may be its cause, the landlord 

acquires a legal right under the provision of sub-section (1) 

of Section 5 of the Assam Urban Areas Rent Control Act, 

1972 to obtain a decree for eviction. But a safeguarding 
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and protective provision is extended under sub-section (4) 

of Section 5 of that Act to a tenant and he can comply that 

condition to defeat landlord's right for eviction on ground 

of default clause. But, if the tenant fails to fulfill the 

condition of the safe guarding provision, he loses the claim 

for protection from eviction and in that event, a decree for 

eviction will have to pass against him. In such a situation 

the Court cannot exercise discretion in favour of a tenant 

who fails to fulfill the safeguarding provision.”  

 
31. As discussed hereinbefore, the onus to show 

payment of rent lies on the tenant. Admittedly, the 

defendant is a tenant in respect of the suit premise under 

the plaintiff and she herself admitted that did not pay rent 

to the owner for last one year. She has deposed that she 

deposited rent till 2014. After filing of this case, she did not 

submit any rent to the Court. She received the advocate 

notice dated 27-01-2014. By the advocate notice our 

tenancy was deemed as terminated. However, the 

defendant adduced no evidence in the suit to show that 

they paid monthly rent to the plaintiff. In the absence of 

any evidence of payment of monthly rent, this Court has 

no alternative but to hold that the defendant is a defaulter 

in payment of rent since the month of July 2012 in respect 

of the suit premise. Hence, the issue is decided in favour of 

plaintiff and against the defendant. 

 
Decision on issue no. iv:  

 Whether the suit premise required bona fide? 
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32. In regards to this issue I have scrutinized the 

materials on record. As per paint the plaintiff is the 

absolute owner of schedule premises. That a verbal 

agreement was entered by the plaintiff with the defendant 

for letting out the scheduled premises. In evidence the 

plaintiff as P.W.1 deposed that for his and his family’s 

occupation and the schedule premises is bonafidely 

required to stay there as he has retired from his service 

and has come back to live at Tezpur permanently and is 

now residing in a rented house himself with his family. The 

P.W.2 during evidence deposed that plaintiff required the 

suit premises to live there with his family. I have 

considered the evidences of P.W.1 and P.W.2 and found 

that, the entire suit premises was let out to the defendant. 

As per plaintiff, he has retired from service and at present 

he requires the suit premises to stay there. The cross of 

examination of P.Ws failed to bring out anything to 

establish that the plea of bonafide requirement of the suit 

premises by the plaintiff is false. The D.W.1/ defendant 

during evidence deposed that she entered in the suit 

premises on 10-02-2008 @ 2700/- per month. It is further 

deposed by the D.W.1 that the claim of bonafide 

requirement of the suit premises by the plaintiff is not 

genuine. In the cross examination this D.W.1 deposed that 

she did not pay the rent to the owner for last one year. she 

deposited the rent till 2014.  
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33. I have heard both sides. It is submitted on behalf of 

the defendant that she has cleared all the monthly house 

rent up to the month of January 2014 but when the 

defendant tendered the monthly rent for the month of 

February 2014 to the plaintiff then he refused to accept the 

said rent. Sub-section (4) of Section 5 of the Act provides 

that when the landlord refuses to accept the lawful rent 

offered by the tenant, the tenant may within fortnight of its 

becoming due, deposit the rent in court together with the 

process fee for service of notice upon the landlord. But 

defendant has not paid rent in the Court. In this case 

through evidence P.Ws deposed that the suit premises is 

required by the plaintiff for his own use and occupation. 

The cross examination of P.Ws yielded that plaintiff was 

retired from his service and he wanted to stay the suit 

premises with his family. The evidence of the P.Ws 

establishes that the suit premises is required for own 

purpose. The cross examination of the P.Ws and the 

evidence of the D.W.1 fails to yield anything which may 

negate the plea of the plaintiff. I have considered the 

evidences on record and found that plaintiff has adduced 

evidence and established that it requires the suit premises 

on bonafide grounds. In Siddlingamma –Vs- Manthe 

Shenoy reported in (2001 SCC 561), The Hon'ble 

Supreme Court held that if landlord wishes to live with 

comfort in a house of his own, the law does not command 

or compel him to squeeze himself and dwell in a lesser 

premises so as to protect the tenants’ continued 
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occupation in the tenancy premises. Here in this case the 

requirement of the landlord is to the effect that he wanted 

to live in the suit premises. I have scrutinized the materials 

on record and as mentioned above the evidences on record 

shows that the plaintiff has established that he requires the 

suit premises on bonafide ground. In the above mentioned 

judgment the Hon'ble Supreme Court also held that the 

landlord is the best judge of his need, however, it should 

be real, genuine and not a pretext to evict tenant only for 

increasing rent and in this case as mentioned earlier this 

court found that the plea of bonafide requirement of the 

suit premises of the plaintiff is genuine.  

 
34. Now, the question whether plaintiff proved his case 

of bonafide requirement of the suit premises. In this 

regard, one aspect yielded from evidence that has been 

securitized by me that as per both parties evidence, the 

suit premises is required by the plaintiff for his own use. 

The plaintiff through oral evidence, in the opinion of Court 

has proved/established that he requires the suit premises, 

bonafidely. Accordingly this is decided in positive in favour 

of the plaintiff. 

 
Decision on issue no. v 

 Whether the plaintiff is entitled to get the 

decree? 

35. The discussions made in the additional issues have 

made it clear that the defendant is defaulter in payment of 

rent and that the suit room is bonafide required by the 
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plaintiff for his own use. As such the plaintiff is entitled for 

a decree for eviction of the defendant and for recovery of 

arrear rent. The defendant is directed to pay the plaintiff 

the sum of Rs. 48,600/- (Forty Eight Thousands Six 

Hundred) only being arrears of rent. The plaintiff is also 

entitled to mesne profit at the rate of Rs. 2,000/- per 

month w.e.f. 01-03-2014 till the defendant is ejected from 

the suit premises. The plaintiff is entitled to cost of the 

suit. Hence, this issue is decided in affirmative. 

 
ORDER 

36. The suit is decreed on contest with cost. The plaintiff 

is entitled to the decree as prayed by him. The plaintiff is 

entitled to the following reliefs:-  

a) Ejectment of the defendant, his men, agent, 

servant etc. from the suit premises.  

b) The defendant is liable to vacate the suit premises 

and hand over the vacant and peaceful possession of the 

suit premises to the plaintiff.  

c) The defendant is directed to pay the plaintiff the 

sum of Rs. 48,600/- (Forty Eight Thousands Six Hundred) 

only being arrears of rent.  

d) The plaintiff is entitled to mesne profit at the rate 

of Rs. 2,000/- per month w.e.f. 01-03-2014 till the 

defendant is ejected from the suit premises. 

 
37. Prepare a decree accordingly. 
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38. Return back the original documents (if any) to the 

respective parties after the expiry of one month appeal 

period and keep the photocopy of the same in the case-

record. 

 
39. Judgment is pronounced in open court.  

 
 Given under my hand and seal of this court on this 

17th day of February, 2023.   

 

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1: Sri Balindra Kumar Bhattacharjee. 

PW-2: Sri Bhupen Sarma. 
 
Plaintiff’s Exhibits:  

Ext-1: Copy of sale deed being no. 3173 for the year 1983 

of Tezpur Sub Registry. 

Ext-2: Copy of jamabandi of P.P. No. 185 of Village 

Mazgaon, Mouza- Bhairabpad, Dist- Sonitpur, Assam. 

Ext-3: Copy of advocate’s notice issued to the defendant 

dated 27-01-2014.  

Ext-3(1) and 3 (2) are the signatures. 

Ext-4: Copy of postal delivery report.  

 

Defendant’s Witnesses:  

DW-1: Smt. Niruprabha Devi. 

 
Defendant’s Exhibits:  

Nil 

 

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

  

 


